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Control of Asbestos Regulations 
2012 ("the Regulations") 

The Regulations impose duties on those 

who have obligations under contracts or 

tenancies to maintain or repair non-

domestic property or who have control over 

non-domestic premises or over the access 

to and from non-domestic property. 

What is asbestos and why does it 
need controlling? 

Asbestos is the name given to a group of six 

fibrous minerals that occur naturally in the 

environment.  These minerals have 

separable, long fibres that are strong and 

flexible enough to be spun and woven and 

are fire and heat resistant.  These 

characteristics made asbestos useful in 

building materials.  However, when 

asbestos is disturbed or damaged fibres are 

released into the air and if inhaled can lead 

to lung and other diseases. 

The use of asbestos in the construction or 

refurbishment of any buildings is now illegal 

(blue and brown asbestos being banned in 

1985 and white asbestos in 1999), but much 

of what was used in the past is still in place. 

Duty to manage asbestos in non-
domestic premises 

The Regulations impose an obligation on 

the dutyholder to: 

 Determine whether asbestos is present 

in a building or is likely to be present 

 Manage any asbestos that is or is likely 

to be present 

 Asses the risk of asbestos being present 

 Create action plans and put in place 

systems for managing the risk. 

Who is a dutyholder? 

The definition of dutyholder is broad and 

includes a wide range of individuals or 

companies who will be liable under the 

Regulations including all owners of non-

domestic property, landlords, tenants, 

licensees and potentially managing agents. 

What if there is more than one 
dutyholder? 

The relative contributions to be made by 

each dutyholder are decided by the nature 

and extent of their maintenance and repair 

obligations.   

For example where a freeholder lets the 

whole or part of premises but retains an 

obligation to repair the structure. 

What are non-domestic premises? 

There is no definition of non-domestic 

premises in the Regulations.  The Health 

and Safety Executive ("HSE") advises that a 

broad approach is to be taken. Non-

domestic premises will include: 

 Offices, retail premises and warehouses 

 Industrial premises 

 Hospitals, schools, universities, clubs 

 The common parts of residential 

premises whether in purpose built blocks 

of flats or converted houses 
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Duty to assess whether asbestos 
is present in the premises 

The dutyholder is required to carry out a 

suitable and sufficient assessment to 

determine whether asbestos or asbestos 

containing material is or is likely to be 

present in the premises. 

The dutyholder is required to take such 

steps as are reasonable in the 

circumstances and consider the condition of 

any asbestos or asbestos containing 

material which is or has been assumed to 

be in the premises and in particular: 

 Take account of building plans, other 

relevant information and the age of the 

premises 

 Ensure that an inspection is made of 

those parts of the premises which are 

reasonably accessible 

 Inspect the building both internally and 

externally and examine construction and 

refurbishment specifications and 

specifications for plant and machinery. 

The advice of the HSE is to assume that 

asbestos is present and that products 

contain asbestos unless there is strong 

evidence to the contrary. 

Buildings constructed after 1999 should not 

contain asbestos because at that time there 

was a change in building control. 

The Regulations require a proportionate 

approach to be taken and only require a 

substantial survey where the risk warrants 

one. 

A walk through inspection may be adequate 

for a small shop requiring little maintenance.  

It can be assumed that any material (pipe-

lagging, insulation, air-handling systems 

and wall panels) unless it can be proved 

otherwise, contains asbestos and its 

location and condition can be noted and an 

appropriate management plan can be 

introduced. If work is planned that could 

disturb material, than a full survey may be 

appropriate. 

In practice, the assessment is usually 

carried out by an appropriately qualified 

surveyor. 

Duty to review the assessment 

The dutyholder is required to review the 

assessment if there is any reason to 

suspect the assessment is no longer valid 

or if there has been a significant change in 

the premises. 

Duty to record conclusions of the 
assessment 

The dutyholder must record the conclusions 

of the assessment and every review of the 

assessment. 

What if asbestos is present or 
likely to be present? 

Where an assessment shows that asbestos 

is or is likely to be present, the dutyholder 

must ensure that: 

 A determination of the risk from that 

asbestos is made 

 A written plan is prepared to identify 

those parts of the premises affected 

 The measures to be taken for managing 

the risk are specified in the written plan. 
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Buying and selling properties 

A buyer will be become a dutyholder on 

completion and will be liable under the 

Regulations from that date.  A buyer will 

therefore need to consider the presence of 

asbestos and its duties under the 

Regulations and will want to know what the 

seller has done in relation to asbestos. 

Landlords and tenants 

Even where the landlord has passed the 

responsibility for repairs and maintenance 

for the whole property to the tenant (making 

the tenant a dutyholder as well) the landlord 

will continue to be a dutyholder.  The 

landlord may have to step in and carry out 

work in the event of the tenant's default.  

The landlord will become the primary 

dutyholder on a forfeiture or surrender and 

on expiry of the lease. 

Where the lease imposes repairing 

obligations on the tenant the landlord should 

ensure the tenant is aware of its obligations 

under the Regulations.  

Lenders 

Lenders taking security over property will 

not be dutyholders under the Regulations 

unless they enforce their security in which 

case they will assume responsibilities for 

the maintenance and repair of the property. 

Sanctions 

Failure to comply with the Regulations is a 

criminal offence. 

On summary conviction in the magistrates' 

court the penalty for each offence is 

imprisonment for no more than 12 months 

and/or an unlimited fine. 

If convicted on indictment in the Crown 

court the penalty for each offence is 

imprisonment for no more than 2 years 

and/or an unlimited fine. 

Further information 

This information sheet has been prepared to 

highlight some of the key issues relating to 

the Control of Asbestos Regulations 2012.  

It is intended to be for general guidance 

only and is not a substitute for specific 

advice.  It is based upon our understanding 

of the Regulations as at January 2016 and 

may be affected by subsequent changes to 

the Regulations.  For more information, 

please contact Sarah Easton on 01892 

510000 or email at: 

sarah.easton@ts-p.co.uk 
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